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§800.200

Subpart C—Loans

§800.200 Maximum loan; allowable
costs.

(a) A loan under this regulation shall
not exceed 75 percent of allowable costs
of a bid or proposal to obtain a DOE
contract or other agreement (such as a
procurement contract, cooperative
agreement, grant, loan or loan guar-
antee), or a subcontract with a DOE
operating contractor, or a contract
with a first-tier subcontractor of a
DOE operating contractor in further-
ance of the research, development,
demonstration or other contract ac-
tivities of DOE.

(b) To be allowable, costs must, in
DOE’s judgment:

(1) Be consistent with the bidding
cost principles of the Federal Procure-
ment Regulation (41 CFR Ch. 1, 1-
15.205-3) and DOE Procurement Regula-
tion (41 CFR Ch. 9, 9-15.205-3); and;

(2) Be necessary, reasonable and cus-
tomary for the bid or proposal con-
templated by the application; and

(3) Be incurred, or expected to be in-
curred, by the applicant.

(c) Costs which are, in general, allow-
able, if consistent with paragraph (b) of
this section include, but are not lim-
ited to:

(1) Bid bond premiums.

(2) Financial, accounting, legal, engi-
neering and other professional, con-
sulting or similar fees and service
charges.

(3) Printing and reproduction costs.

(4) Travel and transportation costs.

(6) Costs of the loan application
under this rule.

(d) Costs that are not considered as
allowable costs include the following:

(1) Fees and commissions charged to
the applicant, including finder’s fees,
for obtaining Federal funds.

(2) Expenses, which, in DOE’s judg-
ment, have primarily an application
broader than the specific loan request.

(3) Costs which, in DOE’s judgment,
fail to conform to paragraph (b) of this
section.

[46 FR 44689, Sept. 4, 1981, as amended at 48
FR 17574, Apr. 25, 1983]
§800.201 Findings.

A loan shall issue under this regula-
tion only if the Secretary, having re-

10 CFR Ch. lll (1-1-14 Edition)

viewed the action of the Application
Approving Official, and having consid-
ered such other information as the Sec-
retary may deem pertinent, has made
all the findings that follow:

(a) That the applicant is a minority
business enterprise.

(b) That the loan will assist the en-
terprise to participate in the research,
development, demonstration or con-
tract activities of the Department of
Energy by providing funds needed by
applicant for bid or proposal purposes.

(c) That, by terms of the loan, appli-
cant’s use of the funds will be limited
to bidding for and obtaining a contract
or other agreement with the Depart-
ment of Energy, a subcontract with a
DOE operating contractor, or a con-
tract with a first-tier subcontractor of
a DOE operating contractor in further-
ance of the research, development,
demonstration or other contract ac-
tivities of DOE.

(d) That the funds to be loaned will
not exceed 75% of applicant’s costs in
bidding for and obtaining the contract
or agreement.

(e) That the rate of interest on the
loan has been determined in consulta-
tion with the Secretary of the Treas-
ury.

(f) That there is a reasonable pros-
pect that the applicant will make the
bid or proposal which is the purpose of
the loan, will perform according to its
bid or proposal, and will repay the loan
according to the terms thereof, regard-
less of the success of its bid or pro-
posal.

(g) That the terms and conditions of
the loan are acceptable to the Sec-
retary and comply with this regulation
and with section 211(e) of the Depart-
ment of Energy Organization Act.

[46 FR 44689, Sept. 4, 1981, as amended at 48
FR 17574, Apr. 25, 1983]

§800.202 Loan terms and conditions.

(a) The loan shall be based upon a
loan agreement and the borrower’s sep-
arate promissory note for the proceeds
of the loan, including interest. The
agreement and note shall be executed
in writing between the borrower and
the Secretary. The contracting officer
shall execute the loan agreement on
behalf of the Secretary. The loan
agreement and the promissory note
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